
[School Name] 

[School Address Line 1] 

[School Address Line 2] 

[School Address Line 3] 

[Postcode] 

[Your Address Line 1] 

[Your Address Line 2] 

[Your Address Line 3] 

[Postcode] 

 

[Date] 

 

Dear [Headteachers Name] 

Hope you are well. 

We have taken the liberty to note the occurrences and context of the word(s) ‘development’, 

‘developmental’ and ‘developmentally’ directly from the Welsh Governments RSE Code. The 

word ‘development’ is used 4 times, ‘developmental’ 4 times and ‘developmentally’ 7 times. 

We have also highlighted the occurrences of the word ‘age’ (used 13 times).  

Figures 1-6 below are actual screenshots of the RSE Code as published on the gov.wales 

website1, which you, as we understand it, being headteacher of a ‘maintained school’, are 

duty bound to adhere to. 

 

Figure 1: RSE Code page 3 

 

 

Figure 2: RSE Code page 4 

 
1 curriculum-for-wales-relationships-sexuality-education-code.pdf 

https://www.gov.wales/sites/default/files/publications/2022-01/curriculum-for-wales-relationships-sexuality-education-code.pdf


 

Figure 3: RSE Code page 5 

 

 

Figure 4: RSE Code page 8 

 

 

Figure 5: RSE Code page 8 

 

 

Figure 6: RSE Code page 11 



 

 

The RSE Code is quite clear in regard the ‘range of factors’ which must be taken into 

account when making a determination of what is ‘developmentally appropriate’ for an 

individual learner.  

Note that it is NOT to be based solely on age, must be ‘developmentally appropriate’ for each 

‘individual learner’ and NOT blanket rolled out to the whole school year. Pages 3-4 of the 

RSE Code (fig. 1-2 above) state: 

“The Act requires that the RSE schools provide must be developmentally appropriate 

for learners. This means schools and settings must take account of a range of factors 

including the learner’s age; knowledge and maturity; any additional learning needs 

and anticipating their physiological and emotional development. RSE must be 

developmentally appropriate for each learner, meaning that learners’ needs of 

similar ages may differ”. 

“The ages set out below indicate broadly when practitioners should start to consider 

whether learning in a phase is developmentally appropriate for their learners. This 

may mean some learners will be ready for specific learning before the broad 

indications given in the Code, but likewise it may mean that some learners need 

opportunity for further development before they engage with specific learning. 

Introduction to a phase may be gradual: with some learning in that phase being 

developmentally appropriate for learners sooner than other learning. As outlined 

above, these decisions must be based on a range of factors”. 

The RSE Code reflects the requirements set out in law. The Curriculum and Assessment 

(Wales) Act 20212 (the Act), mandates ‘developmentally appropriate’ and certainly NOT ‘age 

appropriate’: 

s.24(2) states that: 

“The provision for teaching and learning encompassing the mandatory element of 

Relationships and Sexuality Education must be developmentally appropriate for 

pupils, or children”. 

ss29(3)(a), 30(6)(a), 36(2), state that: 

“in respect of the mandatory element of Relationships and Sexuality Education, must 

be suitable for the pupil's stage of development” 

ss50(4) and 53(4) states that: 

 
2 https://www.legislation.gov.uk/asc/2021/4/data.pdf  

https://www.legislation.gov.uk/asc/2021/4/data.pdf


“The third requirement is that the provision made under subsection (3)(b) must be 

developmentally appropriate for pupils”. 

s52(3) states: 

“The teacher in charge of a pupil referral unit must ensure that the teaching and 

learning secured under subsection (2)(b) is suitable for each pupil's stage of 

development”. 

This duty is further ‘emphasised’ by THE HON. MRS JUSTICE STEYN DBE in Isherwood 

v the Welsh Ministers [2022] EWHC 33313. Below, are the relevant screenshots of the final 

judgement (figures 7-9): 

Figure 7: Final Judgement page 7 para.17 

 

 

Figure 8: Final Judgement page 8 para.21 

 

 

Figure 9: Final Judgement page 8 para.22 

 

Additionally, section 63 of the Act further imposes a “Duty to have regard to mental health 

and emotional well-being of children and young persons”:  

(1)  A person within subsection (2) must, in exercising any function conferred by or 

under this Act, have regard to the mental health and emotional well-being of children 

and young persons likely to be affected by the exercise of the function. 

(2)The persons are— 

(a)the head teacher of a maintained school or a maintained nursery school; 

(g)a local authority in Wales. 

In pursuance of ALL the aforementioned, please answer the following in regard my child, 

[add name] who is in class [add class] at your school: 

 
3 Isherwood -v- Welsh Ministers judgment  

https://www.judiciary.uk/wp-content/uploads/2022/12/Isherwood-v-Welsh-Ministers-Judgment-221222.pdf


1. Can you clarify whether your RSE curriculum is deemed appropriate for my child 

based on developmental stage or age? 

 

2. Can you clarify whether or not your RSE curriculum is deemed appropriate for each 

individual learner based on each individual learners’ developmental stage on account 

that “learners’ needs of similar ages may differ”? 

According to the RSE Code and Legislation, the following factors are specified as being 

factors which MUST be taken into account when determining whether or not the RSE 

curriculum is developmentally appropriate for each individual learner:  

knowledge,  

maturity,  

additional learning needs,  

physiological development, 

emotional development,  

emotional well-being and  

mental health. 

 

3. Can you clarify whether or not my child’s “knowledge” was taken into account when 

deeming RSE appropriate? 

4. Can you clarify whether or not my child’s “maturity” was taken into account when 

deeming RSE appropriate? 

5. Can you clarify whether or not my child’s “additional learning needs” were taken into 

account when deeming RSE appropriate? 

6. Can you clarify whether or not my child’s “physiological development” was taken into 

account when deeming RSE appropriate? 

7. Can you clarify whether or not my child’s “emotional development” was taken into 

account when deeming RSE appropriate? 

8. Can you clarify whether or not you had regard to the “emotional well-being” of my 

child when deeming RSE appropriate? 

9. Can you clarify whether or not you had regard to the “mental health” of my child 

when deeming RSE appropriate? 

 

10. Please clarify what tools were used when assessing the “knowledge, maturity, 

additional learning needs, physiological development, emotional development, 

emotional well-being and mental health” of my child when deeming the RSE 

curriculum appropriate? 

 

11. Do you as Headteacher, have access to, and take into account, any historical (or 

current) personal factors relating to my child when making a determination as to the 

appropriateness of the RSE curriculum, specifically for example, police records, 

medical records, social services records, psychological reports, a learners exposure to 

bullying, physical, mental or sexual abuse either domestic or institutional, trauma etc? 

 

12. Please clarify what assessments were carried out when assessing the “knowledge, 

maturity, additional learning needs, physiological development, emotional 



development, emotional well-being and mental health” of my child when deeming the 

RSE curriculum appropriate? 

 

13. Please clarify whether or not you kept a record of any assessments that were carried 

out when assessing the “knowledge, maturity, additional learning needs, physiological 

development, emotional development, emotional well-being and mental health” of my 

child when deeming the RSE curriculum appropriate? 

 

14. If yes, please supply copies of the assessments carried out and the results. 

 

15. If no, please explain how you determined whether or not the RSE curriculum is 

appropriate for the developmental stage of my child, particularly in light of your 

‘duty’ under s.63 of the Act to “have regard to the mental health and emotional well-

being” of my child? 

 

Sincerely 

 

[Add Name] 

 

 

 

 


