NAME

ADDRESS

ADDRESS OF EDUCATION DEPT.

LOCAL AUTHORITY

DATE XXXXXX
Dear XXXXXXXX
I write you in regard my child ADD NAME whom currently attends NAME OF SCHOOL. On account of their additional learning needs and developmental stage, I request that their 'Individual Development Plan' (IDP) should be updated to include provision to exclude the RSE curriculum, particularly the sexual and sexuality elements of that curriculum.  These topics are developmentally inappropriate for ADD NAME at this time and thus potentially damaging and harmful to their health and well-being.
You, as LA, have the legal authority under s.41 of the Curriculum and Assessment (Wales) Act 2021
 to disapply the RSE curriculum.

41 Pupils and children with additional learning needs 

(1) The additional learning provision described in an individual development plan prepared 
or maintained by a local authority under Part 2 of the Additional Learning Needs and 
Education Tribunal (Wales) Act 2018 (anaw 2) may include provision—



(a) that disapplies sections 27, 28, 29 and 30, or any of those sections, in relation to 

a pupil; 
This exemption is not a contested issue, the exemption has been clarified and confirmed in a ruling of the High Court by THE HON. MRS JUSTICE STEYN DBE in ‘Isherwood v the Welsh Ministers [2022] EWHC 3331’
 and now stands as president. At paragraph 23 the Honourable Mrs Justice Steyn states:
23. “Sections 38-40 permit the Welsh Ministers to enable “development work or experiments” to be conducted in certain circumstances, and subject to specified conditions, and for that purpose sections 27-30 may be disapplied in relation to a school. Section 41 allows for a pupil’s individual development plan or education, health and care plan to include provision that disapplies those sections”.

Further, in a 2024 Education Tribunal for Wales Judgement, (ADDITIONAL LEARNING NEEDS APPEAL - A0055 1023
), Judge Allen at paragraph 20 confirms:
20. “There is a condition, however, to disapplying the sections by using section 41. This, as set out in subsection 3 of section 41, as follows:
“(3) But an individual development plan or EHC plan may include provision referred to in subsection (1) or (2) only if the local authority is satisfied that the curriculum that will be implemented for the child as a result of the disapplication or modification will— (a) enable the pupil or child to develop in the ways described in the four purposes, (b) secure teaching and learning that offers appropriate progression for the pupil or child, (c) be suitable for the pupil or child’s age, ability and aptitude, and (d) secure broad and balanced teaching and learning for the pupil or child.””

At 21, Judge Allen states:
21. “In addition, the LA must bear in mind section 63 of the Act
 as follows: 
“63 Duty to have regard to mental health and emotional well-being of children and young persons
 (1) A person within subsection (2) must, in exercising any function conferred by or under this Act, have regard to the mental health and emotional wellbeing of children and young persons likely to be affected by the exercise of the function. (2) The persons are— 
(a) the head teacher of a maintained school or a maintained nursery school; 
(g) a local authority in Wales.””
At 24, Judge Allen states:

24. “Accordingly, it seems to us the LA is right to concede that the RSE curriculum can be disapplied by it, if it is appropriate to do so in a child or young person’s IDP, because of their additional leaning needs, but that there is no general right of excusal”.

Accordingly, you, being a person within subsection (2), must “have regard to the mental health and emotional well-being” of my child when determining whether or not to exercise your legal authority to disapply the RSE curriculum for my child in pursuance of s.41 of the Curriculum and Assessment (Wales) Act 2021:
Sincerely
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